NOTES ON 1013

Underlined items were added by the 2005 CO committee

2005 CO committee had no notes of its own regarding this section.
Key NCCUSL comments:

- This section adds another layer of privacy protection to what is already in 1012(b). 1012(b) says
“a third person proceeding in good faith is not required to inquire into the extent of the
trustee’s powers or the propriety of their exercise.”

- Subsections (a) through (c) below specify the required contents of a certification.

- (d) clarifies that a certification need not contain a trust’s dispositive terms.

Review of current CO law:

- 1013 is conceptually consistent with current C.R.S. 15-1-806, attached.

15-5-1013. Certification of Trust.

(a) INSTEAD OF FURNISHING A COPY OF THE TRUST INSTRUMENT TO A PERSON OTHER THAN A
BENEFICIARY, THE TRUSTEE MAY FURNISH TO THE PERSON A CERTIFICATION OF TRUST
CONTAINING THE FOLLOWING INFORMATION:

(1) THAT THE TRUST EXISTS AND THE DATE THE TRUST INSTRUMENT WAS EXECUTED;

(2) THE IDENTITY OF THE SETTLOR,;

(3) THE IDENTITY AND ADDRESS OF THE CURRENTLY ACTING TRUSTEE;

(4) THE POWERS OF THE TRUSTEE IN THE PENDING TRANSACTION;

(5) THE REVOCABILITY OR IRREVOCABILITY OF THE TRUST AND THE IDENTITY OF ANY PERSON
HOLDING A POWER TO REVOKE THE TRUST;

(6) THE AUTHORITY OF COTRUSTEES TO SIGN OR OTHERWISE AUTHENTICATE AND WHETHER
ALL OR LESS THAN ALL ARE REQUIRED IN ORDER TO EXERCISE POWERS OF THE TRUSTEE;
AND

(7) THE NAME IN WHICH TITLE TO TRUST PROPERTY MAY BE TAKEN.

(b) A CERTIFICATION OF TRUST MAY BE SIGNED OR OTHERWISE AUTHENTICATED BY ANY TRUSTEE.
(c) A CERTIFICATION OF TRUST MUST STATE THAT THE TRUST HAS NOT BEEN REVOKED, MODIFIED,
OR AMENDED IN ANY MANNER THAT WOULD CAUSE THE REPRESENTATIONS CONTAINED IN

THE CERTIFICATION OF TRUST TO BE INCORRECT.

(d) A CERTIFICATION OF TRUST NEED NOT CONTAIN THE DISPOSITIVE TERMS OF A TRUST.

(e) A RECIPIENT OF A CERTIFICATION OF TRUST MAY REQUIRE THE TRUSTEE TO FURNISH COPIES OF
THOSE EXCERPTS FROM THE ORIGINAL TRUST INSTRUMENT AND LATER AMENDMENTS THAT
DESIGNATE THE TRUSTEE AND CONFER UPON THE TRUSTEE THE POWER TO ACT IN THE
PENDING TRANSACTION.




(f) A PERSON WHO ACTS IN RELIANCE UPON A CERTIFICATION OF TRUST WITHOUT KNOWLEDGE
THAT THE REPRESENTATIONS CONTAINED THEREIN ARE INCORRECT IS NOT LIABLE TO ANY
PERSON FOR SO ACTING AND MAY ASSUME WITHOUT INQUIRY THE EXISTENCE OF THE FACTS
CONTAINED IN THE CERTIFICATION. KNOWLEDGE OF THE TERMS OF THE TRUST MAY NOT BE
INFERRED SOLELY FROM THE FACT THAT A COPY OF ALL OR PART OF THE TRUST INSTRUMENT IS
HELD BY THE PERSON RELYING UPON THE CERTIFICATION.

(g) A PERSON WHO IN GOOD FAITH ENTERS INTO A TRANSACTION IN RELIANCE UPON A
CERTIFICATION OF TRUST MAY ENFORCE THE TRANSACTION AGAINST THE TRUST PROPERTY AS
IF THE REPRESENTATIONS CONTAINED IN THE CERTIFICATION WERE CORRECT.

(h) A PERSON MAKING A DEMAND FOR THE TRUST INSTRUMENT IN ADDITION TO A CERTIFICATION
OF TRUST OR EXCERPTS IS LIABLE FOR COSTS, EXPENSES, ATTORNEY FEES, AND DAMAGES IF THE

COURT DETERMINES THAT THE PERSON DID NOT ACT IN GOOD FAITH IN DEMANDING THE
TRUST INSTRUMENT.

(i) THIS SECTION DOES NOT LIMIT THE RIGHT OF A PERSON TO OBTAIN A COPY OF THE TRUST
INSTRUMENT IN A JUDICIAL PROCEEDING CONCERNING THE TRUST.






